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ment are neglecting the country’s affairs by
attempting to carry on under-staffed. I am
most coneerned about 1he Child Welfare and
Outdoor Relief Department, and that is the
vote under consideration. Only a little while
ago, when introducing the Estimates of the
Mines Department, the Minister made a
very fine speech. But I want from the Min-
ister some announcement or assurance that
the unemployed arriving from the Bastern
States are not going to be permitted to be a
burden on the people of the eastern pgold-
fields,

Progress reported.

BILI—LAND TAX AND INCOME TAX
(No. 2).

Returned from the Council with requested
amendments.

House adjourned ot 1043 p.m.
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The PRESIDENT took the Chair at
4.30 p.m., and read prayers.

HOUSE STAFF DESIGNATION.

The PRESIDENT: I wish to announce
that I have decided to make an alteration
in the designation of an officer of the House.
For many years past we have had a Chief
Messenger. Henceforth the designation of
that offieer will be Clerk of Reeords and
Aecounts, as he will be reguired to perform
clerical duties as well as those of Chief
Messenger.
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QUESTION—PASTORAL LEASES, KIM-
BERLEY FORFEITURES.

Hon. J. J. HOLMES asked the Chief
Seeretary: What was the total area of pas-
toral leases forfeited respectively (a) in the
East Kimberley, and (b) the West Kimber-
ley Divisions sinee the 30th June, 19179

The CHIEF SECRETARY replied :
(a) Total cancellations, 6,209,938 acres; re-
selection of cancelled areas, 1,981,178 acres;
net cancellations, 4,228,760 acres; less new
selections, 1,680,741 acres; excess of can-
cellations over selections from 1-7-17 to
1-11-31, 2,648,019 acres. (b) Total can-
cellations, 7,142,914 acres; re-selection of
cancelled areas. 1,567,493 ncres; net can-
cellations, 5,575,422 acres; less new selee-
tions, 4,084,141 acres; excess of cancella-
tions over selections from 1-7-17 te 1-11-31,
1,491,281 acres.

QUESTION—STATE IMPLEMENT
WORKS.

Hon, J. J. HOLMES asked the Chief
Secretary: 1, Have the (overnment ob-
tained a valuation of the plant and machin-
ery at the State Implement Works? 2, If
50, what was the amount of such valuation?

The CHIEF SECRETARY replied :
1, Yes. 2, £47,771, inclusive of buildings.

LEAVE OF ARBSENCE,

On motion by Hon. H. Sedden, leave of
absence for six consecutive sittings granted
to Hon. E. H. Harris (North-East) on the
ground of ill-kealth.

BILL—STAMP ACT AMENDMENT
(No. 4).

Second Reading.

Debate resumed from the 4th November.

THE CHIEF SECRETARY (Hon. C. F.
Baxter—East—in reply [4.39]: Until the
last few days, the officers of the Treasury
and 1 had been wunder the impression
that Mr. Nicholson was a well-wisher of the
provisions in the Stamp Bill for the sup-
pression of fraud and the evasion of stamp
duty. His speech has sinece informed us
that he is quite unfriendly to the Govern-



5104

ment in their efforts to cope with the evil,
and the attempt to compe] the full pay-
ment of stamp duty. He now elaims that
the Bill will operate to the detriment of
business people generally, but he is wrong
in that assumption as even a cursory glance
through the measure will convinece hon.
members that the main purposes of the Bill
are only to tighten up those sections of the
Aet that are not functioning as intended,
and peeuliarly Mr. Nicholson is now argu-
ing for a continuanee of those undesirable
conditions, in whieh the State Treasury is
a great sufferer.

Speaking on the provision for the cancel-
lation of stamps, Mr. Nicholson craved some
consideration for those bandling foreign
bills of exchange; but there is really no
need for his plea, for the banks will still
be permitied to cancel such bills, and other
business men holding similar documents are
within easy access of the stamp office where
the documents can be cancelled at the mo-
ment of presentation. Ar. Nicholson must
realise the fact that the adamant provisions
for the perforation of stamps are vitally
necessary for the protection of the revenues
of the State, and even if there were slight
inconveniences in regard fo ecancellation,
then they should be borne without com-
plaint in the full knowledge of the good
acerning fo the State revenue. Therefore
Section 21, which deals with the canecella-
tion of stamps, is most vital if the State is
to he protected. At present it iz possible
for anyone to remove the cancellation marks
off adhesive stamps. In faet, hawkers are
now canvassing from door to door in the
suburbs, offering an ink eradicator for sale.
T have some of the eradicator in my pos-
session, and will be pleased to demonstrate
its remarkable qualities to hon. members in-
terested in its nse. It is because of the use
of such wonderful eradicators that the other
States of the Commonwealth and Canada
have already adopted the method of per-
forated cancellation of stamps as proposed
by the Bill

Mr. XNicholson does not seem te under-
stand that it is not the matter of the stamps
not being eancelled that is at faunlt: it is the
way they are cancelled. At present, as soon
as any documents have outlived their pur-
poses, some of the stamps are removed and
then ecleaned up with the excellent eradi-
cators that are on the market, and after-
wards re-used. This is no idle statement, as
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I can show from official files in my posses-
sion. Moreover, as previously stated, I ean
demonstrate that it ean be done most sue-
cessfully and even hon. memhers would be
prepared, I am certain, to accept the
stamps so treated as unused stamps. If Mr.
Nicholson will look at the proviso to Clause
3, he will see that the proposed new sub-
section will not apply to a bill of lading,
or any other instrument chargeable with a
duty of not more than cne shilling, which is
the maximuam duty. That ix quite clear, and
it is useless Mr. Nicholson endeavouring to
convince the House otherwise, The
amending Bill will not apply to stamp
duty on small receipts, and that is
clearly shown in the proviso referred to.
Mr. XNicholson had much to say about for-
eign bills of exchange and maintained that
the banks and others would be greatly in-
convenienced in the affixing and cancellation
of the adhesive stamps on such bills, if the
amendiog provision were inserted in the
principal Aet.  Evidently Mr. Nichol-
son has not yet grasped the faet that
the facility for affixing stamps and per-
forating them will still be available to the
banks. The proposed amendment will not
cause the banks any inconvenience in that
regard. They will still be able to affix
stamps and to cancel them by perforation.
The cancelling machine will be a cheap in-
gtrument similar to & punching machine
used by a ticket collecter on the railways.

Regarding Clause 5, Mr. Nicholson seems
to be under the impression that all bills of
exchange payable on demand after 21 days
attract additional duty. He has misread the

clanuse. The aim of the amendment is to
prevent bills of exchange payable on de-
mand being used as such when they

are really payable at some future date
and supported by an agreement, ex-
pressed or implied. If he will carefully
pernse the clause he will notice the words
“under the agreement expressed or im-
plied.” That clanse is copied from the Vie-
torian Aet. In that State great use had
been made of the method of evading stamp
duty and action had to be tak»n to circum-
vent the efforts of the persons concerned.
Now our stamp officials find that similar
tactics are heing indulzed in here and great
use is being made of demnnd drafts for
the purpose of repayment of money at some
future date. The eclause under discussion
represents the efforts of the Treasury to nut
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a stop to the practice. Yet Mr. Nicholson is
unsympathetic and offers tedious reasons
for the amendment of the elanse. The clause
does not cover cheques, orders, letters of
credit or drafts, as stated by him. Such
documents are not acecompanied by agree-
ments expressed or implied, which words
govern the operation of the elause. Of
Clanse 9, which amends Section 72 of the
Act and deals with certain contracts to be
chargeable as econveyances on sale, Mz,
Nicholson said it provoked considerable
discussion among those concerned with its
application, as they maintaired that stamp-
ing agreements with the full ad valorem
after an agreement had been executed wonld
interfere with the sale of land and its settle-
ment in certain neighbourhoods. That might
be so if the hon. member’s assumption of the
effect of the clause was correct. He read
into the clause something that does not ap-
pear in the clause, and did not correctly
state the featnres ot the amendment.

In stating the objections of auctioneers
and land agents he said that it may inter-
fere with the sale of land, but overlooked
the important view that a purchaser of land
is more likely to he able to pay his stamp
duty on the signing of the contract than at
the finish. The auetioneers and land agents
have taken a selfish view of the operation of
the amending provision. They are looking
at their own pounds, shillings and pence to
the total exclusion of the Treasury’s share
in the transaction. The point the aunction-
eers and land agents are concerned with is
a simple one. It is that the deposit from
the purchaser may he a little less owing to
the necessity to pay stamp duty. The
amendment should not affect land =ales un-
less they ave of the Land and Homes type,
which would be in the interest of the public
generally. Stockbrokers will not be affected
by the amendment, as on the sale of shares
they execnte a contraet note. That is pro-
vided for under Section 108. If, however, a
person sold through a stockbroker shares to
the value of £200 on terms, and a Special
agreement was cxecuted, then the transae-
tion would come under the proposed amend-
ment, but ordinary sales for eash would not
be affected, as the duty would be payable on
the transfer, which would he executed at the
same time. Tn the course of his remarks Mr.
Nicholson said, “If I, as a registered pro-
prietor of land, sold it to the Leader of the
House and subsequently the Minister re-sold
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for a higher figure to Mr. Mann, the effect
of the proposed amendment would he that
Mr. Mann would be left in the unbappy
position of having to pay two conveyance
duties,” That is exaetly what is bappening
every day under the Act as it stands at
present, and the Government wish to remedy
that undesirable state of affairs in the way
proposed in the amendment. According to
Bection 6TA of the Aet, if a man sells his
tand under contract and the purchaser re-
sells to a sub-purchaser before obtaining a
transfer from the original owner, then stamp
duty is attracted on each sale. The experi-
ence has been that on the registration of the
transfer the final purchaser has often been
burdened with two or three lois of stamp
duty, which, of course, is most unfair.

A case which recently happened in the
eity is typical of many. A purchaser of
city property, wherein there were four infer-
mediary or sub-purchasers, obtained his
transfer from the original vendor and found
on going to register his transfer that four
lots of stamp duty were payable amounting
in all to approximately £330; whereas on
his own particular transaction he was liable
for only £90. Nevertheless he had to pay
for the other sub-purchasers and had no
vadress as he was liable. The Aet at present
says that the duty is attracted on the frans-
fer. That scandalous injustice to the final
purchaser will be overcome if the House
aceepts the amendment set forth in the Bill.
Ii will remove the defect in the Aect, an
henceforth each contract of sale will bear
its own particular duty relating to the par-
teular purchase, This requirement will
prevent hardship being inflicted on the final
purchaser or transferee. It will also help
the State to obviate revenue leakages and
that, from the point of view of the Trea-
sury, is a most important feature of the
provision. Under the proposed amendment,
ne additional taxation or fee is payable by
any purchaser of land. It only provides
that the duty will be payable by the perzon
or party entitled to pay at the time the
purchase takes place.

A purchaser of any land on payment of
his deposit and signing the contract ob-
tains possession of the land and pays his
rates thereon, Therefore, having obtained
his property, it is only reasonable that he
should pay his stamp duty. The amend-
ment makes it ineumbent on the right per-
son to pay instead of, as at present in many
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cases, reselling without paying. If passed
as printed, the amendment will achieve that
which Mr. Nicholson desires, namely, that
each party shall pay his own duty. I would
add that similar provisions have heen in
operation in New South Wales for a number
of years and have worked to the advantage
of the parties concerned in the purchase
of land.

Mr. Nicholson flatly contradicted me when
I questioned his knowledge of the procedure
in walk-in-walk-out sales., As is his wont,
he persisted in his contentions, and quite
clearly showed that he was absolutely ig-
norant of the subject. The object of the
amnendment in regard to walk-in-walk-out
sales is not to exact a little more duty but
only to collect the correet amount of duty
tt which the State is entitled on those trans-
actions. Instead of assisting the Govern-
ment, the hon, member conveyed a wrong
impression of the amendment to the House
and weaved a network of improbabilities to
influence members. At the present time,
on walk-in-walk-out sales, it is neeessary
that the value of the chattels, livestock and
moveable plant should be separately stated
in the contract beeause, as such, they do not
attract duty. To defeat the Treasury, it is
happening in some cases that the value
placed on chattels, livestock and moveable
plant is overstated with the object of lower-
ing the amount on which duty is payable.

For example: a hotel lease, chattels, ete.,
are sold on a walk-in-walk-out basis for, say,
£10,000. It may be that the lease is worth
£9,000, and the chattels, stores, furniture,
ete,, £1,000, but for the purpose of stamp
duty the lease is shown on the doecument
presented to the Stamp Office as worth only
£8,000, and the chattels, ete.,, £2,000. Thus
the State is defrauded of stamp duty on
£1.000.  Similar cases ean be quoted for
other businesses and trades. As one possess-
ing some knowledze of the sale of pastoral
propesitions, I want o tell the hon. member
that his coneeption of sueh sales and the
valuation thereof is far from ecorrect. The
amendment will not hang up or hinder uny
such sales, as the Commissioner of Taxatio.
will not be interested in the matter untit
after the sale has taken place, when he might
be requested by the Commissioner of Stamps
to verity the sale price of the fixed assets.
I1 is very improhable that any sales would
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arise that would necessitate a valuer bheing
sent North. Morepver sufficient information
on such properties is obtainable in the ity

from the balanee sheets, profit and
less  arccounts, taxation returns and
from the pastoral appraisement board.

The vendor or purchaser of any property
who correctly and honestly states the
prices applicable to each class of asset need
not fear the operation of the clause as only
colourable transactions will come within
its seope. If the amendment is agreed to,
the parties concerned in walk-in-walk-out
sales will have to set out correet values,
and that obligation will prevent the leak-
age of revenue which is taking place.
When any property is sold on terms, no
delay whatever will oceur on the transfer
of the property, as the contract of sale will
have heen previously stamped with the
duty attracted to the sale. It is the con-
tract of sale and not the transfer duty
which the Government are seeking to pro-
vide for. As a matter of fact the transfer
would require a fee of 25, Gd. only. I
trust that explanation of the procedure
will remove the wrong impressions created
by Mr. Nicholson. Xew South Wales had
trouble similar to that which we are now
experiencing, and had to epaet provisions
similar to those appearing in the Bill

Briefly replying to Mr. Seddon, I desire
to assure him that the Government ecannot
really afford the loss involved in his pro-
posal regarding share transactions. Last
session Parliament extended some relief to
those concerned in the dealing in shares
by making transfer duty ls. for every £5
or part thereof in lieu of 5s. for every £25
or part thereof. Those rates do not apply
to mining eompanies whose transfers at-
traet duty of only one penny. At the pre-
gent time it is impossible to give any relief
in share transactions unless, of course, the
loss is made good by an inerease of taxa-
tion in other avenues.

Question put and passed.

Bill read a second time.

In Committee.
Hon. J. Cornell in the Chair; the Chief
Secretary in charge of the Bill.
Clanses 1, 2—agreed to.

Clause 3—Amendment of Subsection 1
of Section 21:
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Hon. J. NICHOLSON:
amendment—

That the following be added to the pro-
vigo:—*'or is a bill of exchange or promissory
note, as referred to in Section 55 of the prin-
cipal Aet, or is a charter party under Section
61 of the said Act.'’

I move an

The clause provides for stamping by per-
foration, in lien of the method at present
in vogue. I have heen informed that the
use of perforating machines would cause
some troubls, particularly in those in-
stances provided for by the Stamp Aet, in
which persons info whose hands the docu-
ments may come are permitted to cancel
the stamps. One very important type of
document which comes into tiie hands of
bankers particularly, is that known as a
foreigu bill of exchange. The Leader of
the House has ealled attention to the faet
that the proviso exempts any document
from perforation where that document is
not liable to duty of not more than 1s.
That is true. But as foceign bills of ex-
change are not stamped until they arrive,
it is the ecustom for banks to affix the
stamps to these documents and to cancel
them in the ordinary way. I therefore
suggest, in addition to exempting doeu-
ments which might bear the shilling stamp
to make similar provision in regard to the
others. A charter party is provided for
under Section 61 of the Aet. There pro-
vision is made for the party concerned to
cancel the stamps. On the seecond reading
of the Bill I said T was desirous of assist-
ing the department to detect any fraud
that had been perpetrated. We wish to
prevent frand. The addition of the words
will not invelve the department in any
Ioss, but will provide a convenience.

The CHFIEF SECRETARY : T accept the
hon. member’s assurance that it iz his wish
10 assist the department in preventing
the perpetration of frauds, but 75 per cent.
of the documents to which he has referred
will not exceed 1s., and are released om
demand.

Amendment put and negatived.
Clause put and passed.
Clanse 4—agreed to.

Clause 5—Certain bills of exchange and
promissory notes not to be deemed to be
payable on demand:

Hon. J. NICHOLSON: There is great
risk that such instruments as drafts,

5107

orders, cheques and letters of credit may
he brought within the scope of this eclause,
and attract to them the duty which would
be payable on a bill of exchange, payable
at a period which wonld be indicated by
the term for whieh these bills or docu-
ments operated. Seection 49 of the Aect
states eclearly that the expression ‘‘bill of
exchange’’ includes drafis, orders, and let-
ters of credit. In addition to that, m
Seetion 78 of the Bills of Exchange Act a
cheque is set out to be a bill of exchange,
drawn on a banker and payable on demand.
We are familiar in business with what is
known as post-dated cheques, and they are
probably mure nnmerous at the present
time than in good times. Aeccordingly, if
any hon. member should be in the happy,
or anfortunate position, of getting a post-
dated cheque, which he thinks is better
than nothing at all, he will require to bear
in mind that if we pass this clause he may
find himsgelf liable to some other duty.
‘What is worse in connection with it is
the latter part of Subelause 2, wnich pro-
vides that s person who takes or receives
any such bill of exchange or promissory
note—which includes a cheque—shall be
liable to a penalty of double the amount
of duty payable on such bill of exchange
or promissory note, and shall not be en-
titled to reecover thereon in any court, or
to make the same available or cognizsable
for any purpose whatever. If, as 1 con-
tend, a post-dated cheque has to be 1e-
garded as a bill of exchange, and if a per-
son sued upon that afterwards in the light
of the eclause we are asked to pass, the
person would be met with the defence by
the party who gave the cheque that it
ecould not be sued for, and he would find
himself in an awkward position. 1t is for
that reason that I am trying to make it
clear that the use of the words ‘‘hill of
exchange’’ in the clause shall be confined
to what we know as a bill of exchange. I
move an amendment—

That in line one of the proposed new sec-
tion ‘‘or’’ be struck out and the following
inserted:—‘ (other than -and exceptin

i
dr’a,ft, otder, cheque and letter of credit% or
a.

The CHAIRMAN: It will be searcely
necessary to strike out “or.”

Hon. J. NICHOLSON: I think my
apendment would serve to keep the posi-
tion clear.
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The CHAIRMAN: If “or’" were left in,
the clerls would attend io it.

Hon. J. NICHOLSON: Very well.

The CHIEF SECRETARY: The amend-
ment would defeat the object of the Bill
After all, a post-dated cheque really takes
the place of a promissory note.

Hon. J. Nicholson: This would do away
with the use of a promissory note.

The CHIEF SECRETARY: This clanse
has heen copied from the Victorian Aet,
where it has been found very satisfactory.
The amendment would open the door, in-
stead of closing it. There has been a fest
case on this. In that case the cheques were
all post dated and were given under an
agreement. In the judgment it was held
that a post-dated cheque was a bill of ex-
change.

Hon. J. Nieholson: That is what I say.

The CHIEF SECRETARY: If the Com-
mittee accepts the amendment it will serve
to defeat the object of the Bill.

Hon. J. NICHOLSON: It is a common
praclice for business men to take a post-
dated cheque. A post-dated cheque has
been held by the court to be a bill in eix-
cumstances similar to those contemplated
hx the clause.

The CHATRMAN: There is nothing in
the amendment ahout post-dated cheques.

Hon. J. NICHOLSON : No, but the word
‘“‘cheque” includes a post-dated cheque. If
we exclude a cheque, we exclude also a post-
dated cheque. I say the exception is most
essential. However, if the Committee think
the risk should be taken, it is for them to
sav. My remarks have been fortified by
what the Minister said.

The Chief Seeretary: No, no.

Hon. J. NICHOLSON: It shows the
necessity for excluding those documents to
whieh T have referred.

Hon. G. W, MILES: T am opposed io
the amendment, If it has bheen the practice
to accept post-dated cheques, it should be
discontinued at once. If, as the hon. mem-
ber has said, these cheques are post-dated
two or three months, a hill should be given
carrying the necessary stamp duty. T can-
not believe that business men are in the
habit of taking post-dated cheques. It has
never heen my experience., A man owing
a sum of monev ought to he prepared to
give a bill, or alternatively a cheque bearing
even date, and rely on the creditor not to
present it. Tt seems to me the amendment
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will rob the Government of certain revenue
to whieh they are entitled.

Hon. 8ir CHARLES NATHAN: I am
astonished at Mr. Miles's astonishment that
business men should accept post-dated
cheques. 1t is surprising that he should
not know how eommon the praetice is, and
how very desirable and convenient it is. I
appreciate Mr. Nicholson’s viewpoint and,
as to cheques, I am prepared to agree with
him. Hundreds of people find it incon-
venient to meet a promissory note when
due, and knowing they will have funds in
a few days, send along a post-dated cheque
for a week or two; and merchants, acting
in good faith, are prepared to aceept sach
theques. It would he streteching the point
to assume that those cheques would be pre-
senfed before the praper date. It has heen
said that post-dated cheques should bear ex-
tra stamp duty. Personally I do not agree
with that.

The CHIEF SECRETARY: I think Mr.
Miles overlooked the faet that this provision
applies only to post-dated cheques where
there is an agreement expressed or implied
between the parties. Ordinary post-dated
cheques would not come into this category
at all.

Amendment put, and a division taken
with the following result:—

Ayes
Noes
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Majority for

ATES.

Hon. Sir 0. Nathan
Han. J. Nichal=on
Hon. T SeAfan

Hon, J, M. Drew
Hon. G. Fraser
Hon. E. H, Gray

Hon. W. H, Kitson Han H J VellanAd

Han. T M, Macfarlane Heon E.H H. Hall

Hon. W. J. Mann (Teiler.)
Noes.

Hon. F. W. Allsap
Hon. C. F, Bavter
HFnn. J. Ewing
¥nn. J. T. Franklin
Han, V. Pam ral-v¥
Hon. T, F. Holmes

Hon, G. A, Kemnton

Han. G. W, Miles

Han T Facn

Hon. Sir W, Lathlain
{Teller.}

Amendment thus passed.
Hon. J. NICHOLSON : T move an amend-
ment—

That in line 3 after “‘exchange,’’ the words
¢ (other than and excepting a draft, omler,
chegque, and letter of eredit) or a’’ be in-
serted.

The CHAIRMAYN : This amendment is
consequential and will be made.
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Hon, J. NICHOLSON: I move an amend-
ment-—

That after ‘‘penaliy’’ in dine 37, the words
‘‘not exceeding’’ be inserted, that the word
““of’* in line 37 be struck out, and that all
the words after ‘‘Act’’ in line 39 be struck
out, and ‘‘as the Commissioner shall deter-
mine’’ be inserted in liew,

This amendment will give the Commissioner
discretionary power to inflict, in certain
cases, a penalty of treble the amount of the
duty. Cases may come before him in which
he may think the excuse tendered for the
full duty not being paid at the time is not
a good one, and he can adjust the matter
himself. T propose to leave these questions
to the Commissioner so that he may be able
to infliet a penalty up to an amount not ex-
ceeding treble the duty. This will render it
unnecessary for parties to go to court.

The CHIEF SECRETARY: I have no
objection to the amendment, though I do not
think it will serve any good purpose.

Amendment put and passed.

Hon. J. NICHOLSON: I move an amend-
ment—

That Subeclause 3 be struck out.

The amendments which have just been made
leave the penalties to the discretion of the
Commissioner. There is, therefore, no need
to subject parties to the expense that might
be involved if the subelause remained in the
Bill.

The CHIEF SECRETARY: I am aston«
ished that this amendment should have been
moved. If the present Commissioner retired,
and a vicious officer were appointed in his
place, a serious position might arise if the
sitbelause were not in the measure. It would
be wise to allow it to remain in the Bill.

Hon. Sir Charles Nathan: 1 agree with the
Chief Secretary that the clause should re-
main.

Hon., J. NICHOLSON: I will withdraw
the amendment.

Amendment, by leave, withdrawn.

Clause, as previously amended, agreed to.

Clanses 6 to B—agreed to.

Clause 9—Amendment of Section 72:

Hon. H. SEDDON: I move an amend-
ment— :

That in proposed Subseetion 1 (page 4),
there be inzerted after ‘‘merchandige’’ in line
6, and within the brackets, the words ‘‘and
stock or marketable securities.’’
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This will mean that eontract notes for the
sale of stock or marketable seeurities will
not have to carry the ad valorem stamp duty
provided elsewhere in the Bill.

Amendment put and passed.

Hon. J.NICHOLSON: I move an amend-
ment—

That in proposed Subseetion 1 (as amended)
after ‘‘seeurities’’ and within the brackets,
the words ‘“or any ship or vessel or part in-

terest or ‘share or property of or in any ship
or vessel’’ Le inserted.

Amendment put and passed.

Hon, J. NICHOLSON : T move an amend-
ment—

That in proposed Subsection 2 the words ‘‘in
respect of the comsideration moving from the
purchaser to the original vendor less any por-
tien thereof which shall have already been
paid, and’’ be struck out.

The amendment makes it clear that each
purchaser shall be liable on his own agree-
ment. It is unfair to visit upon an inno-
cent purchaser under any agreement the
omissions of a previous purchaser. The
proposed subsection as it stands means that
if A has sold to B and then B bas sold again
to C, the ultimate purchaser, C, is liable for
the duty not only on his own agreement but
also on the agreement made between the
original parties A and B. Eaeh party
should be liable to pay the duty on its own
agreement.

The CHIEF SECRETARY: Mr. Nichol-
son’s nmendment conflicts with Section 67a
of the principal Aet, and if ecarried will
bave the opposite effect to that desired.

Amendment put and negatived.

Hon, J. NICHOLSON : I move an amend-
ment—

That the following be added to proposed
Subsection 3—‘‘and notwithstanding anything
te the contrary contained in the principal Aet,
er any amendment therete, no further duty

shall he payable on any such conveyance or
transfer.’’

This makes it clear that no further duty
will be charged. Under certain eonditions
questions might be raised.

The CHIEF SECRETARY : This amend-
ment also conflicts with Seetion 67a. There
is no use in inserting the proposed words.

Hon. J. NICHOLSON: [ do not think
there will be a conflict. The amendment
makes it clear that no further duty will be
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paysble beyond that which is made payable
under this section. The ad valorem duty
will be charged on the agreement. Under
the clause as so far passed by the Commit-
tee, the last purchaser will be liable to duty
on every contract.

The CHIEF SECRETARY: This matter
is already provided for in Section 67a. The
amendment is unnecessary.

Amendment put, and a division taken
with the following resnit:—

Ayes e . .. ..
Noes . e .

Majority against ..

| =1 8w

AYES,

Hon, W. H. Kitson

Hon, I. Seddon

Hon. H. J. Yelland

Hon. J. Nicholsen
(Teller.)

Hon. F. W, Allsop
Hon. J. M. Drew
Hon. E. H. Gray
Hon. E. H. H. Hall
Hon. J. J. Holmes

Noss,
Hon. J. M, Macfarlane
Hon. W. J. Mann

Hon. C. F. Baxter
Hon. J. Ewing
Hon. J. T. Franklin
Hon, V., Hamereley
Hon. G. A, Kempton

Hon. Sir C. Nathan

Hon. E. Rose

Hon. Sir W. Lathlain
(Teller.)

Amendment thus negatived,

Hon. J. NICHOLSON: I move an amend-
ment—

That in paragraph (d) of the proviso after
the words f‘charges of the umpire’’ there be

inserted ‘‘and of ‘the valuator of the person
presenting the contract or agreement.’’

In certain circumstances, where there is a
difference of opinion as to the value, the
Commissioner may bring in his valuator;
and then, in the case of the Commissioner’s
valuation bheing upheld, the costs and
charges of the umpire and of the Commis-
Mioner’s valuator have to he paid by the
person who has made a mistake. But sup-
posing the valuation discloses the fact that
the value is the other way, in favour of the
individual, then the costs and charges of the
umpire only shall be paid by the Commis-
gsioner. On the taxpayer the proviso casts
a double burden of eosts and charges; but
in the other case the taxpayer, or the per-
son paying the duty, is not given the same
right to be recouped his expenses. There-
fore 1 move the amendment.

The CHIEF SECRETARY: It will not
cost the department anything, and if it
pleases the hon. member, T will agree to the
amendment.

[COUNCIL.]

Amendment put and passed; the clause,
a5 amended, agreed to.

Clause 10—Amendment of Section 74:

Hon. J. NICHOLSON : I move an amend-
ment—

That all words after ‘*by’’ in line 2 be
struck out, and the following iuserted in
lien:—‘inserting after the word ‘requires,’
appearing in sixth line of the said section, the
following words:—‘and if it shall appear that
stamp dety computed at the rate provided in
respect of a mortgage on the total amount of
the paymenta to be made in respect of hire
under any such agreement shall be greater
than the amount of duty payable thereom, if
stamped as an agreement or as a deed as afore-
said, then such agreement shall be liable to and
be charged with stamp duty as though the
same were a mortgage for the amount of such
total payments in lieu of stamp duty as an
agreement or WJeed.’ ’

In my second reading speech, I explained
that this refers to the duty on hire-purchase
agreements. I understand that the amend-
ment has been eonsidered hy the depart-
mental officinls and that they have approved
of it.

The CHIEF SECRETARY: I am pre-
pared to accept the amendment.

Amendment put and passed; the clauvse,
as amended, agreed to.

Clause 11—agreed to.

Clause 12—Amendment of Seeond Sehed-
ule:

Hon. J. NICHOLSON : T move an amend-
ment—

That after the figures *1277 at the com-
mencement of the clause, *‘(1)’" he inserted.

The effect of this amendment and the next
two, will be that what appears as Clause
12 will be Subclause 1 of Clause 12; Clause
13 will appear as Subelause 2 of Clause 12,
and the new subeclause I propose to move,
will appear as Subelause 3 of the same
clause.

Amendment put and passed.

Clause 13—Further amendment of Second
Schedule:

Hon, J. NICHOLSON : I move an amend-
ment—

That the figures ‘¢13’''at the commencement
of the clause be struck out, and ¢ {2)’’ be in-
sertzd in liew.

Amendment put sud passed.
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Hon. J. NICHOLSON: T move an amend-
ment—

That a new subclause, to stand as Subelause
3 of Clause 12, be inserted as follows:—

*4(3.) The item ‘‘Policy of insuranee,’’ in
the said seecond schedule, is amended by insert-
ing after paragraph (e) therein the following
as a new paragraph:—

(f) Against demage to plate glass.
Wherein the sum insured is stated— £ 3. d.
For every £100, and for every frac-
tional part of £100 so ingured ..
Wherein the sum insured is not
stated—
Where the annual preminm does not
exceed 30s. . . .. 00 3
Where the annual premium exceeds
30s. for every 10s., and for every
fractional part of 10s. of the
annual premium -

0 0 3

601

Amendment put and passed: the clanse,
as amended, ngreed to.

Clause 14—agreed to.

New Claunse:

Hon. H. SEDDON: I move an amend-
ment—

That a new clause, to stand as Clause 13,
be ingerted as follows:—

“¢13. Eaeh of paragraphs (3) and (5) of
the item ‘Conveyance or transfer on sale of
property,” as inserted in the second schedule
to the prineipal Act by Section 2 of Act No.
11 of 1930, is hereby amended by the substi-
tution of the amount ‘0 0 6’ (sixpenee) for
;‘.:lle, ;a,mount ‘0 1 0 (one shilling) there-
This amendment refers to the transfer of
shares and securities. In this State, we im-
pose, under the Stamp Act, a duty of 1 per
cent. on the transfer of shares, whereas in
the other States, exeept New South Wales,
the stamp duty is mueh less. I understand
there is practically no stamp duty in Vie-
torie. This imposes a penalty on the {rans-
fer of shares in this State, and it is an un-
warranted impost on Western - Australian
companies. When the Minister replies, T
would like him to tell the Commiltee how
mueh stamp duty bas heen paid on the
transter of shares in commection with West-
ern Australian companies during the past
12 months.

The CHIEF SECRETARY : I regret that
1 eannot give the hon. member the informa-
tion he desires. I thought be knew it was
impossible to give it, because there is no
record of such transactions.

Hon. H. Seddon: I knew that.
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The CHIEF SECRETARY: It will be
remembered that there was a fight on this
particular question, and there was a redue-
tion by £6——

Hon. H. Seddon: But not in the rate per
cent.,

The CHIEF SECRETARY : No, but the
reduction was agreed to in order to meet
the position as best we conld. In fimes such
as the present, we cannot possibly agree to
& reduction.

Hon. H. Seddon: I think you will gain
by it

The CHIEF SECRETARY: That is not
go. It was unfair for some bon. member
to suggest that were it not for the fact that
no stamp duty applied then, the Swan brew-
ery would not have ecommenced operations
here. As a matter of fact, the brewery was
established by a company domiciled in an-
other State.

Hon. J. J. Holmes: Was not the Swan
Brewery originally established by a West-
ern Australian company?

The CHIEF SECRETARY:
Vietorian company.

No, by a

Sitting suspended from 6.13 to 730 pm.

Hon, H. SEDDON: Any transfer of
shares in companies registered in Western
Australia has to carry stamp duty of one
per eent. I propose to reduce the stamp
duty to 10s. per cent. That would encour-
age the registration of companies here. We
have to look to the investment of capital
for industries, and why should we penalise
people who wish to start companies by sub-
jecting them to a higher stamp duty than
applies in the Eastern States? As to com-
panies domiciled in the Xastern States with
shareholders in this State, thoze shareholders
invariably leave their shares on the Eastern
States register because of the stamp duty
imposed here. Another disability relates &
probate duty. When the shares of a West
ern Australian shareholder are registered in
the Eastern States, probate has to be ob-
tained in the Esstern Stafes, and {o that
extent this State suffers beeanse it does not
get the probate duty on that property. If
the shares were registered here, this State
would get the probate duty. There are in-
vestors in the Eastern States who are look-
ing for investments in eompanies here, hut
if a company were paying flve per cent.
dividend, a shareholder would lose practio-
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ally one yuarter's interest in the shape ol
stamp duty on the transfer of the shares.
My proposal might result in less revenune
to the Government, Lut the moral effeet
would be that mueli money would be intro-
duced into the State, the value of loeal com-
panies’ shares would rise, and the Stote
would gain more than it lost in stamp duty.
The transter of shares in ¢o-operative and
provident societies is subject to stamp duty
and my proposal would assist those secie-
ties as well as indnstrial companies.

The CHIEF SECRETARY: It is ques-
tionable whether the State would derive the
benefit indicated by Mr, Seddon. Companies
have their registers in the Eastern States
beeause a better market exists there. At
this juncture the Government cannot agree
to reduce taxation unless some other means
be found to make good the loss.

Hon, H. Seddon: You cannot tell whai
the amount is.

The CHIEF SECRETARY: No, but T
am advised that it would be considerable,
The present is not a time to reduce taxa-
tion, and it is bighly undesirable that the
amendment should be made.

Hon. H. SEDDON: Treasury officials
have no means of ascertaining what amount
i5 involved in stamp duty on the transfec
of shares. In view of the faet that only a
small number of eompanies are registeved
here, the amount of loss would probably be
comparatively small. On the other hand, if
the stamp dety were reduced, there would be
inducement for Rastern States investors to
send money here, which would improve the
value of loeal shares.

The CHIEF SECRETARY : There is no
way of ascertaining the amount of taxation
received from stamp duoties on share trans-
fors, and there is little hope of any benefit
in the direction Mr. Seddon has indicated,
at least for some years. The financial posi-
tion is aente and will probably remain =o
for the next few years, and the Govern-
ment need every penny. I hope the Com-
mittee will not agree to rednce the duty, be-
cause it will mean inereasing taxation in
some other direction and probably causing
hardship. We cannot afford any experi-
ments in finanee at present.

Hon. H. SEDDOXN : Eastern States inves-
tors are manifesting considerable inferest in
Western Australian companies, They real-
ise that Western Australia has the greatest

[COUNCIL.]

future and that cur investments must in-
crease considerably in value once we get
through the depression. Is it not desirable
to encourage ecapital to come here and in-
crease the value of shares! The Western
Australian Stock Exchange is working under
the disadvantage that every Western Aus-
tralian share Lias to bear stamp duty of one
per cent., while shares in the Eastern States
earry no stamp duty.

The CHIEF SECRETARY : The amend-
ment will encroach on the revenue of the
State. The services of the country have to
be carried on.

Hon. J. J. Holmes: Mr. Seddon says it
will not eneroach on the revenue,

The CHIEF SECRETARY: But he is
looking years ahead.

Hon. J. Nicholson: Give it a trial.

The CHIEF SECRETARY: How are
we to carry on meanwhile? The people
expect a continuanee of free services, and
that will be impossible if taxation is re-
duced. Where are the avenues whence we
might make good the shortage? We do not
desire to impose further taxation on in-
dustry.

Hon. W. J. Mann:
what the loss would be.

The CHIEF SECRETARY: I am as-
sured that the loss would be very heavy.

Hon., H. SEDDON: What is the total
amount of stamp duty received in Western
Australia annually?

The Chief Secretary:
hand.

Hon. H. SEDDOXN: It does not amount
to anything like the sum written off in land
tax last week.

Hon. E. H. H. HALL: I am in a dilem-
ma because the Minister eannot tell us what
loss the amendment would represent.

The Chief Secretary: No record is kept.

Hon. E, H. H, HALL: Possibly the ad-
vice of the officials represents a penny-wise-
pound-foolish policy. The added revenue
that the Government would collect would
keep eapital out of the State. Loan money
will not be plentiful in future, and we
should endeavour to induce private eapital
to come here. There is more to be considered
than the few pounds of direct revenue from
stamp duty. We certainly do want people
to come here and spend their monev and
there should be no desire on the part of
anvone to keep capital away, Unless the
Minister can furnish some more tangible

You do not know

I cannot say off
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reason for opposing (he amendment, I shall
be influenced to vote for it.

The CHIEF SECRETARY: The pro-
posal would be all right if we had some rev-
enue to play with, but it would be a fatal
mistake now to adopt the proposal. I hope
the Houze will not be led away by the state-
ment that we are going to gain anything.
The Government are in an exceedingly diffi-
cult financial position and cannot afford to
whittle away (axation.

Hon. Sir CHARLES NATHAN: T
should like to have had a clearver exposi-
tion of what the situation would be under
the conditions suggested by Mr. Seddon and
others, bul in the absence of any definite
information as to what the probable loss or
gain wonld he, I feel constrained to sup-
port the Minister's arguments. If times
were more buoyant and the revenue per-
mitted the making of experiments, T would
agree to Mr. Seddon’s proposal. but these
are not times for experiments of this de-
seription.

New elause put, and a division taken
with the following resnlt:—

Aves . . ..
Noes .. - ..

w il oo

Majority agninst

[

AYES,

Hon. H. Seddon
Hon. F. W. Alisop

on. J. M. Drew
Hon. J.J. Holmes

Hon. G. W. Mtles (Teller.)
Hon. J. Nicholson

NoES.
Hon. C. F. Baxter Haon. J. M. Macfarlane
Hon. G. Fraser Hon. W. J. Mann
Hon. E. H. H, Hall Hon. 8ir C. Nathan
Hon. V. Hamersley Hon. E. Rose
Hon. G, A. Kempton (Telier.)

Amendment thus negatived.
Title—ngreed fo.
Bill reported with amendments.

BILL—VERMIN ACT AMENDMENT
(No. 2).

Seecond Reading.
Tebate resumed from the 4th November.
HON, I. J. HOLMES (North) [7.53]:
This small Bill was sprung on us the other
evening and I moved the adjourmmnent of

the debate to lnok into the maiter. T find
it is quife in order; in faet, the Bill is neces-
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aary so that the taxation oflicer may be in
a position to collect the rate. The rate that
is levied is divided between the pastoralisis
and the agriculturists, and it was collected
at the same time and on the same schedule
az the land and income tax. Bat we are now
exempting country lands from taxation snd
it therefore hecomes necessary to amend the
Vermin Act so that the Vermin tax may be
impo~ed.  Incidentally T take the oppor-
tunity to say how much I regret that the
payment [or the sealps of wild dogs and
foxes has heen redueed. A little while ago
the Minister reicried to the fact that every-
body wanted free serviees from the Gov-
ernment, but it looks as if there was some
truth in that, and that they were not so
anxious lo penalise themselves, hecanse I
find that under the Act the freeholder is
expected to pay up to 1d. in the pound on
the unimproved capital value and the pastoral
leascholder not more than 14d. on the unim-
proved eapital of his holding. The higher
rate was imposed at the commencement of
the Act with the vesuli that there was a suf-
ficient fund with which to deal with does
and foxes and we were well on the wav to
exterminating both the pests, which have been
a menace to the country. At the ineeption
of the Act the payment for scaips was £2
for dogs and in 1927 it was reduced from
£2 to £1, and 5s. for sealps of pups. Orig-
inally £2 was paid for the sealps of foxes
and £2 for cubs. Now the figure has been
caut down from £2 to 5s. for grown foxes
and to 1s. for cubs. The position Las arizen
that men are not prepared to go out to irap
the pests because the payment does not
varrant theiv doing so. This has been
brought ahout by the reduction of the rate
from 1d. to Vad. for the freeholder and from
1d. to 14d. for the leaseholder. The
Government hove no contrel over this be-
cause the pastoral and agricultural repre-
sentatives were able to out-vote the Govern-
ment representative who was chairman of
the board. Tt was unfortunate that ihe
rates should have heen eut down just at the
time when the vermin, which was proving
sieech a menace, was well on the way to being
exterminated.

Hon. F. W. Alisop: Don’t you think a
lot of sealps came in from South Australia?

Hon. J. J. HOLMES: I do not know
abont that, but I do know that when the
Bill was before the House, I was insiru-
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mental in having it amended in tha direction
of providing for a penalty of #300, or five
years’ imprisonment, for bringing secalps
into the State. It was considered it would
be diftienit to catch the offenders, hut if
they gwere canght, they would bave found
the penalty pretty severe. The Bill is just
an amendment in order that the rate may
be collected properly, but I take this
opportanity to say it was a very short-
sighted policy to eut down the sealp ray-
ment just when these vermin were being
exterminated, A few weeks ago I vas driv-
ing through the country only a few miles
out of town when we saw two foxes ecress-
ing the road. How many more there might
liave been in the adjacent bush, I do not
know. It used to Dbe thought the fuxes
would not go North, but when I was up
there a few months ago it was seen
that, like every other pest, they were
getting up Norih. I hope that when
the pastoralists’ representative on the hoard
finds that the foxes are likely to become a
menace to the North he will join forees
with the Government officer with the resnlt
that we shall get back to the sealp payment
that justified mmen in going out after sealps.
I will support the second reading.

HON. W. J. MANN (South-West)
[8.1]: T do not intend to oppose the Bill, hut
I cannot let pass the opportunity for mak-
ing reference to the faet that the amount
payable in the past for sealps has been re-
duced. TYet to-day the menace is just as
great as it was then, and settlers in the out-
back portions of the South-West. have ex-
perienced greaf losses. A little time ago
some patriotic people suggested that a few
of the unemployed might go out and see if
they eould seecure some dingoes that were
doing a lot of damage. Those people, al-
though hy no means wealthy, were prepared
to supplement any amount the Government
might pay for the scalps. I understand that
at least three men went out, but the returns
they secured were so small that they eould
not make a living, and so they had to come
back., Possibly it does not mean muech to the
people in the metropolitan area whether the
Government pay £2 or more for a dog scalp,
but it is of tremendous importance to the
man in the country who, rising in the morn-
ing, finds he has lost 15 or 20 sheep during
the night. I recoenise this is not a fime
when we could reasonably ask for a return

[COUNCIL.]

to the old conditions, or even better condi-
tions, but we must bear in wind that the
present position is not at all a fair one. As
Mr. Holmes says, it is a penny wise and a
pound foolish eeonomy. For that reason I
will snpport the Bill, but when the finances
improve I will he stronzly in favour of re-
verting to the old payment and, if possible,
fo an even more menerous payment, for I
am ecertain that money expended in that
diveetion will be very wisely spent. As Mr.
Holmes has said, we were reaching the point
when in a number of distriets the vermin
would have been exterminated, hut now they
are being allowed to multiply, and if it goes
on for any length of time a lot of the coun-
try will he over-run.

HON. J. OORNELL (South) [8.5]:
Aectually there is nothing in the Bill to op-
pose. It does very little; it only purports
to do what 1s heing done now. Section 100A
of the principal Act is to be amended (a)
by deleting from Subsection 1 the words
“agsessed for the time being,” and inserting
i lien thereof the word “determine,” and
(4) by deleting from Subsection 1 the words
“inder the Land and Income Tax Assess-
ment Act, 1907-24" The only other pro-
posed amendment is the deletion of subsee-
tion @, which prescribes that if a holding is
not assessed or assessable, the Commissioner
of Taxation shall take the road district
valuation. I want to put in a plea for the
cocky east of the big rahbit-proof fence.
When the Land Tax and Income Tax Bill
was before us recently, a lot of members
went info hysterics over the creat benefit it
would confer on the farmer, whe, having u
1,000-acre holding, would not have to pay
any land tax. But it is not proposed that
ke shall not pay the vermin tax. There are
gust of the rabbit-proof fence many men who
eseape the land tax although in some in-
stanees they have not 1,000 acres, while in
other eases the Commissioner of Taxation
has allowed a reduction for unusable land,
whkich renders the holdings exempt from
land tax for a period of five years. Yet
anyone holding 130 acres has to pay vermin
tax.

Hon. W. J. Mann: Although he does not
get very mueh benelit from it.

Hon. J. CORNELL: Many of them have
uever had any benefit from it. 1 cannot see
of what use the payment of vermin tax is to
the man east of the rabbit-proof fence, who
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bas only a few rabbits and other small ver-
min to contend with.

Hon. J. J. Holmes: The Bill does not deal
with rabbits.

Hon. J, CORNELL: No, it deals only
with foxes and dogs. Except for a few
chickens, thé man east of the rabbit-proof
fence is not bothered by these vermin. It is
inside the fence, where the settlers have a
few sheep, fowls and other things, that dogs
and foxes are a menace. Such men of course
do get some henefit from the payment of the
vermin tax. If there is a justification for
waiving the land tax west of the rabbit-proof
fence, it is doubly justified east of the fence.
All the Yilgarn farmers at Bullfinch, Lake
Deborah, and in other localities, have to pay
vermin fax, but what for I do not know.
There is nothing in the Bill to exempt them.
I protest against their having to carry this
burden. :

THE CHIEF SECRETARY (Hon. C. F.
Baxter—FEast—in reply) [8.10]: 1 must
agree with Mr. Holmes and Mr. Mann re-
garding the reduction of the payment on
sealps, but I am surprised at the stand
taken by Mr. Cornell, for already down
Esperance way the settlers are stocking up
with sheep, and so the vermin requires to
be kept down. It is a great pity money
was not available during recent months fo
carry on the onslaught against vermin, for
had the money been available there would
have been very few eagles left to-day. 1
hope that in the not distant future it will
be possible to do something to elear outf the
pest altogether.

Question put and passed.
Bill read a second time.

In Committee, cte.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading.
Bill read a third time and passed.

BILL—DIVIDEND DUTIES AOT
AMENDMENT.

In Committee.

Resumed from 5th November; Fon. J.
Cornell in the Chair; the Chief Seeretary
in charge of the Bill,
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Clause 2—Amendment of Section 6:

The CHAIRMAN: When progress was
reported the Hon. J. Nicholson had moved
to insert a new provise as follows—

(c} Depreciation of plant used in the busi-
ness of the company.

(d) ANl rates and taxes, including State and
Federal land taxes and Federal incomie tax,
and hospital tax actually paid during the year
of return.

(e) The anmuual sum necessary to recoup the
expenditure on improvements under covenant
with the lessor on land by a lessee who has no
tenant rights in the improvements, The de-
duetion under this paragraph shall be ascer-
tained by dividing the amount expended on the
improvements by the lessee by the number of
years in the unexpired period of the lease at
the date the improvements were effected.

Provided further, that in assessing profila
malde by a company on the return forwarded
to the Commissioner under the principal Aet,
there shall be allowed as deductions for the
purpose of arriving at such profits the follow-
ing:—

(a) Losses, outgoings, interest on mortgages
and loans and expenses zetually ineurrcd by
the company in Western Australia in connce-
tion with its business.

(b} Net trading, prospecting, or business
losses incurred in any one or mare years dur-
ing the three years preceding the year of ussess-
ment; also net losses arising over o like peviod
from the loss of stock-in-trade, crops and live-
stock due to droughts or other circumstances
or conditions over which the company hed ne
contrel or was unable fo protect or insure
againgt; but losses in respect to fixed capital
assets shall not be allowed as a deduction
untler this section.

The CHIEF SECRETARY: I hope the
Committee will not agree to the amend-
ment. There is no necessity for it, be-
cause these deductions are recognised the
world over as taxation law. There is no
chanee of any interference in respect to
them. They are allowed by the Comnis-
sioner as a matter of taxation law. A
Privy Council judgment dealing with the
definition of ‘‘profits’’ and ‘‘gains’’ in an
English income tax case, given by Lord
Herschell, stated that one eould not arrive
at anything in the nature of profits or
gains until one had deducted all the ex-
penditure incurred in earning sueh profits
or gains. The principle laid down by the
learned judge is accepted in all taxation
cases, and is applicable to profits of com-
panies taxed under the Dividend Duties
Act. Companies are allowed to deduet sll
the expenditure incurred in the earning of
profits. No case is known where there has
been any dispute with the Tazation De-
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partment in that connection. The position
is very different in the case of the income
of a private individual, for the whole of
the losses incurred by the individual must
he borne by him out of his income. In the
case of companies, losses incurred are
taken into eonsideration. Under the Divi-
dend Duties Aet, however, there are many
ways whereby payment of the duty can be
avoided. Some of these are by means of
directors’ fees, the apportionment of pro-
tit, the bonus-share system, and members
ot the family being brought in as share-
holders.

Hon. J. J. Holmes: Directors’ fees can
be challenged by the Commissioner of Taxa-
tion.

The CHIEF SECRETARY: It is not an
easy position for the Commissioner. It
means that he must police every rveturn
that is made. In this morning’s paper ap-
peared a letter over the initials *‘R.W."" 1
have here the reply of the Commissioner
of Taxation. It is as follows:—

From the statements contained in the at-
tached letter, I am able to connect them with
a ease that eame under my notice o few days
ago, which T dealt with under Seetion 6, Sub-
seetion 7 of the Dividend Duties Aet, by dis-
allowing ecertain directors’ remuneration as a
deliberate attempt to evade payment of divi-
dend duty.

The letter has reference fo a local company
enrrying on educational work in the eity, amd
which wag originally a one-man business con-
cern, but was converted into a limited liability
company in 1922 with the objeet, in my
opinion, of cscaping the higher rates of in-
come tax, Federal and State, which the tax-
payer had to pay as an individual trader. The
tlepartment could raise no objection to the
transfer as everything was done in purcly legnl
manner. The company was formed in 1922,
since which date up to 1930, has paid dividends
duty on profits without objertion of any kind.

The statement that ‘‘during the past 10
vears, by meuns of this iniquitous Dividend
Dutica Aet, the State has exacted from our
staff hundreds of pounds which conld not bave
been demanded had we continued as an or-
dinary partnership’’—ie incorreet. In the first
place the business was not a partnership, but
varried on solely LY the now prineipal share-
holder and director of the company, and, had
he continued to carry on as an individual, the
amount of tax income that he would have paid
at higher graduated rates of tax, Federal and
State, would have been in excess of what the
company and the shareholders have paid col-
lectively since the formation of the company.

{n the last year, prior te the conversion of
the taxpayer’s business into an incorporated
company, he paid more Federal and Sta.te in-
come tax than was paid by the company in the

subsequent year.

[COUNCIL.)

The share ecapital of the company was
£6,000 held as under:—

.. Shares.

Prineipal shareholder who is the sole
director and manager 4,448

Second sharcholder and an assistant
ar employee of the company 1,000

To members of the prineipal ‘share-
holder’s family .. 101
Others .. 451
Total 6,000

It will thus be scen that the concern is under
one man who has supreme control over the
whole of the company’s operations, and ean do
just as he likes. In 1928 the directors drew,
by way of salaries and fees, over £1,000, and
duty was paid on profits exceeding £1,000, In
1929 the directors drew £1,171, and duty was
p_a.id on over £1,000, For the year 1930 the
directors paid themselves the whole of the pro-
fits, amounting to over £3,000 amd left nothing
on which duty could be paid. In this year I
cxereised the power vested in me under Section
6, Subsection 7, by disallowing directors’ fees
and bonuses totalling £1,836, and arsessed the
company on this sum.

In my opinion the Qistribution of the whole
of the profits for the year in salaries and
bonuses to the Qirectors was not go much an
attempt to evade dividend duty but a deliberate
evasion of Federal ineome tax due to the
apecial super tax that had been imposed for
fhat year on dividends and for remuneration
of shareholders of companies. The special rate
referred to was 1s. 64, in the poumd.

The distribution of bonuses is allowable
under the Federal Income Tax Act, but under
the provisions of the Dividend Duties Aet T
have power to riview pavment of sueh items,
and where I am satisfied that the bonuses paid
flo not represent legitimate remuneration to
rhareholders, I can diraliow the item, and it
was this pewer that T rightly exercised in the
protection of the State revenue that has
brought forward the article. .

This will show wmembers how these things
are worked,

Hon. J. J, Holnes: I thought this taxa-
tion information was confidential.

The CHIEF SECRETARY: This is a
reply to a letter which appeared in this
morning’s “West Australian” Income can-
not be eompared with dividend duties, Fully
75 per cent. of our eompanies are foreign.
This gives rise to all sorts of happenings.
There may he a heavy overdraft in the ease
of the parent organisation in the Easterm
States, and a heavy loss of business there.
These things are apportioned against the
company here. T.osses and costs are worked
m such a way that the profits of the local
company ave affected. I could tell members
of eompanies which have been operated in
such a way that they cannot be taxed. One
company invoiced goods to Perth on a small
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fraction under retail prices. The difference
between the cost that was charged to the
branch here and the retail price just covered
the expenses and nothing more, and the
benefit was reaped by the Eastern States
company. If we are going to allow these de-
ductions there will be practically no dividend
duty paid. The deductions already made
should be quite sufficient without Parliament
going any further,

Hon. J. NICHOLSON: The Chief Secre-
tary is quite right in regard to the inter-
pretation placed by the Privy Council upon
the word “profits.” That inferpretation
would be placed upon it in the courts here.
That is to say, all expenditure incurred in
connection with the making of those profits
would be taken into account in order to
arrive at the amount of the profits. 1t has
been recognised, however, that in the case
of individuals, and also in the case of com-
panies - paticuiarly under the Federal
statute, as well as under the statutes of
other Lta.es—there should be allowed, in
addition to the expenditure necessarily in-
curred in the making of profits, certain fur-
ther espenditure which, properly spesking,
eou.d not be classed as part of the amount
nece sary for making the profits. To make
my iwean.ng eclear L need only instanes a
case wiich occurred here in 1909. A com-
pany sought to deduct the amount of the
dividead uuty which had been paid by them
in tite caen current year of assessment, so
that tuey might bring it in as part of the
deduclions in arriving at their profits, Nat-
uraly one would expeet that such a dedue-
tion would be acecepted as more or less legiti-
mate; Lu. the eourt held, and no doubt en
the decsions quite properly, that in the
absenee of any statutory right to deduet that
dividend duty, it could not be regarded as
par: o, the exp nditure necessarily incuvved
in arriving at the profits, and for this reason,
that the dividend duty was a dnty which was
asscssable and payable after the profits had
heen made, and therefore was not itseif in-
curred in making the profits. but was a duty
payable on the profits actually made. That
case was followed by another case, in 1914,
when o company carrying on business here
and having its head office in the Eastern
States sought to deduct a proportion of the
Federal and Sfate land taxes and income
taxes. It was held that practieally the
same rule applied in that ease as was
determined in the previons ecase, namely
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that the amount could not be deduected be-
cause there was no statutorv power to
make that a necessary deduection in the
making of the profits. TUnder the Federal
Income Tax Assessment Act companies have
the right given them to deduct Federal
and State land taxes and Federal income
tax; but that right is not exercisable, or
would not be exercisable, unless the power
is contained in the Act of Parliament. Ac-
cordingly all eompanies have the right un-
der the Federal law to make the deductions
when arriving at their profits, but under
our Dividend Dnuties Aet there is not the
same right. Companies ave limited entirely
to the deductions which are either allowed
as an act of graee or enumerated in the stat-
ute. But if a company were to add as a
deduction trading losses for a period of
three years, as is allowed under the Income
Tax Aect, there would be ohjeetion by the
Commissioner, who would say it was not a
statutory deduction. Al that my amend-
ment seeks is to apply to a company the
same deductions as are allowed under the
State Income Tax Assessment Act, Seetion
31 of which allows net trading losses for
the three years preeeding the period of as-
sessment, and other losses specified. My
amendment likewise secks an allowance for
depreciation, as is only fair. The Federal
Aci allows depreciation. Ouwr Stnte Land
and Income Tax Aet, by Subsection 15 of
Seetion 31, allows the deduction of all rates
and taxes, including State and Federal land
taxes and Federal income tax. I have in-
¢luded the hospital tax because it has heen
imposed since the Land and Income Tax
Assessment Act was passed. As regards the
Federal Income Tax Assessment Aect, it
should be horne in mind that companies are
allowed to make deduetions for losses up to
a period of four yeurs, as against three
years under the State law. We have a flat
rate of 1s. 3d., plus 20 per cent. super tax,
for companies; and at the present time a
man would need to have an income of
£3,511 hefore reaching that rate, Under
the amendment passed on Thursday evening,
the amounnt for a man will be £2,800. That
is where the inequality comes in. I suggest
we make our position as nearly akin as pos-
sible to the position under the legislation of
other States and of the Commonwealth.
Our legistation dizcourages eompanies from
establishing themselves here. I have no de-
sire to do anything which would interfere
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with the revenue of the country; but my
amendment would help the revenue of the
country by bringing capital into our midst.

Amendment put, and a division taken with

the following result:—
Ayes
Noes

Ilél-iw

Majority for ..

AvEs.
Hon. Sir C. Nathan
Hon. J. Nicholson
Hoa. H. J, Yellond
Hon, H. Seddon
{Telier.)

Hon. F. W, Allsop
Hen. J. M. Drew

Hon. J. J. Holmes
Hon. J. M. Mactarlane
Hon. G. W, Miles

Noges,
Hon. G. A. Kempton
Yo 1. Hose
Mam. W. J. Mann
(Peller)

Hon. C, F. Baxier
Han, 3 Fras-r
Hon, E. H, H. M i
Hon, V. Hamersi

Amendment thus passed.

Progress reported.

BILL—SALVATION ARMY (WESTERN
AUSTRALIA) PROPERTY TRUST.

Second Reading.

THE CHIEF SECRETARY (Hon C. F.
Baxter—East) [8.48)] in moving the second
reading said: Glancing at this Bill, nwplljers
may gain the impression that a formidable
task is hefore them, but I think, on looking
into it, they will agree that it is not so awe-
some as it appears. The object of th_e Bill
is to incorporate the Salvation Army in t]_Je
State of Western Australia, and to vest 1n
such body corporate the real and IJEI‘S(Jnfll
property of the army in Western Australia
with power to deal in such property. All
the property of the army in Western Aus-
tralia is at the present time vested in the
General of the army ecither in his capacity
as General, or as Director of its social work.
It would be more correct if this Bill were
treated as a private measure, but in recent
years various Governments have accepted

similar proposals as public Bills, in-
stead of seuding them fo scleet com-
miftees for proof of the preambles.

In that way, delay and expense have been
overeome, and in this particular instance,
T do not think we should submit the army
to those inconveniences as, in my opinion,
we owe something to the organisation for its
services in prison gate work and again for
its splendid efforts at the Seaforth Homes.

[COUNCIL.]

I have been Chief Seeretary for a few
weeks only, but already I know that the
Government are indebted to the army in
many ways—Mr. Drew knows that teo—
and, therefore, the Government are happy
indeecd to be able to do something—small
though it be—in return for the kindly
cfforts of the army in this State over a
period of many years.

The most imposing thing about the Bill
is its Preamble of six and a half pages, but
on looking into it and casting aside the legal
jargon, it appears that by deed poll, dated
the Tth August, 1878, executed by the late
William Booth, the origin and doctrines of
a religions soeciety, known as the Christian
Mission, were recited and set forth. That
deed poll provided that the control of the
Christian Mission should be at all times in
one person, to be called the general super-
intendent, and appointed William Booth as
the first superintendent, and gave him power
to appoint a suecessor. It also gave him
power to acquire property and dispose of
it. Shortly afterwards, in 1879, the name
of the soeiety was changed to that of the
Salvation Army, and a little later, the title
of general superintendent was altered to
general of the Salvation Army.

The next document was dated July, 1904,
and it met the possibility of the general be-
coming unfit to continne the exercise of his
functions, in that it created a High Couneil
which was empowered to remove the general
if, by a three-fourths majority vote, the
council determined that the general was no
longer fit to carry on. Then, eight years
later, the original general William Booth,
died. Twenty-two years prior to his death,
he had appointed his son, William Bramwel
Booth, to be his suceessor, and in due course
William Bramwell Booth accepted the posi-
tion, and became general. Both those gen-
erals—the father and his son—built up, side
by side with the religious organisation’s
work. a branch, which they termed social
work, for the relief of the aged and the care
of the distressed of all ages. In 1920, that
branch of the work was taken from the
general branch, and placed under the gen-
eral, but under him in his capacity as
Director of Sceial Work. 1t was also pro-
vided that the property of the army for its
religions work, and the property of the
army for its soeial work, should be kept
separate and should be vested respectively
in {he general in his capacity as general,
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and the general, in his eapacity as Director
of Social Work.

I come now io recent history, with which
most members are moreover less familiar.
At meefings on the 8th January, 1929, and
the 13th February, 1929, the High Council,
created by the deed of 1904, by resolution,
decided that General William Bramwell
Booth was, owing to ill-health, no longer fit
to carry on, and they thereupon removed
him from that position and appointed Ed-
ward John Higgins to take his place. Ed-
ward John Higgins accepted the position
and then a few months afterwards, on the
16th June, 1929, the death took place of
William Bramwell Booth.

That is & resume of the preamble and we
now come to the operative parts of the
Bitl, which are simply designed to vest in
trustees the property in Western Australia,
whieh, at the moment, is vested either in {he
general, as general, or in the general, as
Director of Social Work. The trustees will
number not fewer than five or more than
seven, and they will be persons appointed by
the general of the Balvation Army for the
time being. The trustees are to have the
custody of the common seal, and three
trustees are to form a gquorum at meetings.
They will have the same powers with refer-
ence to the property vested in them as were
previously vested in the general, as general,
or in the general, as Director of Social
Work., Those powers will enable them to
horrow, mortgage, sell, and deal with the
proceeds of sales, The Bill also contains
provisions regquiring the trustees to keep
minutes and to keep a register, of
lond, and power is given to the general
to remove trustees and appoint new trustees,
Those are the ordinary powers conferred
by a Bill creating trustees of property.
By Clause 22, the Registrar of Titles and
the Under Secretary for Lands respectively
are directed to take notice of the effeet of
this measure and, on application, they must
cause alterations to be made in the register
" setting forth the vesting of property in the
trustees and the devesting of it from the
general. Acts practieally identical with this
Bill have already bheen passed in New South
Wales, Victoria, Queensland, and Tasmania,
and one is expected to be passed in South
Australis. Tf desired, I can give further
information on the respective clauses when
the Bill is in Committee, In that connec-
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tion, the local solicilors—Messrs. Stone,
James and Co—have given me lengthy ex-
pianations and hon. members may peruse
them if they so wish. 1 move—

That the Bill be now read a second time.
Question put and passed.

Bill read a second time.

In Commitiee.

Bill passed thromgh Committee without
debate, veported without amendment, and
the report adopted.

House adjourned gt 9.1 p.m.

Tegislative Hssembly.

Tuesday, 10th November, 1931,

Questlons: Land Act, Re tt of lal itte ﬁma
po of apec comm e.. 119
Lake Carmody sctt] . ... 5125

Motion : Urgency, Rcl’erendum on saoesslon
TBils: Loan (No. 2), £2,450,000,
Land Aet Amendment (Nﬂ 2 21 o 9125
Vermin Act Amendment (No. 2) returned

Annunl Estimates : Votes and Ttems discussed 5152
Child Wellare and Qutdoor Eellef 5162
The SPEAKER took the Chair at 4.30

p-m., and read prayvers.

QUESTION—LAND ACT.
Report of Special Committee.

Hon. W. D. JOHNSON (without notice)
asked the Minister for Lands: Will he lay
on the Table of the House the report of the
special committee, composed of Mr. Court-
ney, Mr. Pellow and Mr. Drake-Brockman
who advised him in respeet of the matters
contained in the Land Aet Amendment Bill
{No. 2) now before the House.

The MINISTER FOR LANDS replied:
I have no objection to these papers being
laid on the Table of the House.



